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akaoemix HAH Yxpainu,

Tnemumym Odeporcasu i npasa im. B. M. Kopeyvkoeo HAH Ykpainu,
oupexmop

@yHaaMeHTAJIbHUI 3Bi/l 3HAHB NPO JIep:KaBy i NpaBo

Vkazom [pesunenra Ykpainu Bix 9 rpyaas 2004 p. KOJEKTUBY aBTOPIB 6-TOMHOT
«fOpuamunoi eHnuxionexii», Buganoi y 1998-2004 pokax, Oymo nmpucymxero Jlep-
JKaBHY MpeMito YKpaiHH B raiy3i HayKd i TeXHIKH. BUCOKoi n1ep:kaBHOT HArOpoaH ya0-
CTO€HI HayKoBL [HCTHTYTY AepskaBH i pasa iM. B. M. Kopenpkoro HAH VYkpainu, min
erijioro SKOTo ToTyBajacs i BumaBamacs Enmmxmomnenis, a came: B. II. ['opGarenko,
B. H. Jlenucos, O. M. Muponenko, B. I1. Harpe6ensnuii, B. ®@. [Toropinko, B. I. Cem-
4K, . b. Ycenko i aBrop nux paaxis. Jlaypearamu npemii Takox ctanu pekrop Hario-
HAJBHOT FOPUINYHOI akasieMii Ykpainu im. SIpociasa Mynporo B. f. Tamiii ra M. I1. 346-
JIIOK — TUPEKTOp BUAABHUIITBA « YKpaiHChKa eHiukioneais» im. M. I1. baxana.

«tOpunniHa eHIMKIONEAIsH € TMEePIIO0 He TibKK B YKpaiHi, a i Ha BChOMY MOCT-
paasiHcbkoMy TmipocTopi EHImkimonenmiero Takoro tumy. Lle ¢yHmaMeHTanbHUN 3Bij
3HaHB PO JIEPKaBy 1 MPaBo, 3aCHOBAHMH Ha JJOCSITHEHHSX SIK CBITOBOI, TaK 1 HAIlIOHAIb-
HOI I0pUANYHOI AyMKH. BoHa BumaHa tupaxeM 30 THCSY NPUMIPHHKIB 1 Ma€ BEJIHKE
3HAYEHHS /7151 po30y/I0BHY IEMOKPATHYHO] 1 PABOBOI I€P>KaBU Ta TPOMAJTHCHKOTO CyC-
minbCcTBa B YKpaiHi. EHIUKITONE i10 MOXKHA BB)KATH TAKOXK KPOKOM YIIEPE Y PO3BUTKY
BITYM3HSIHOI TEOPETUYHOI FOPUINYHOT TYMKH.

Harmm mocBia miarotoBku i BUumanas « FOpUINIHOT SHIIUKIIOE T 1» Mae YIMMalio 0CO0-
nuBocTei. e Moke cTaHOBUTH iHTEpEC [T THX, XTO 3apa3 33 isTHAN Y TTiATOTOBII 1HIITNX
SHIIMKIIOTE/IIH COLIOTYMaHITapHOTO XapaKTepy, a TAKOXK I O1IbLI HIMPOKOTO 3araiy.

Ines miaroroBkn «HOpUANMYHOT SHITMKIIONEI» Y HAC 3apOauiIacs HEBIOB31 MMiCIIA
MIPOTOJIONICHHS He3aleKHOCTI Ykpainu. Bixke 1 Gepesns 1993 p. Incruryt Hamicias
nucta nepmomy Ilpesnaentosi Yipainu JI. M. KpaBuyky Takoro 3micry:

«Benomuwanosnuii Jleonioe Maxaposuuy!

Tlobyoosa HezanescHol npasosoi Yipaincokoi deporcasu nepedbauae HeoOXionicmo
iCmMomHo20 pO3WUPEnHs 3HAHb NPO 0epICA8Y | NPABO ceped HACEeNeHHs Ma PI3HUX ePYN
axisyie i norimuunux O0isuie — denymamis, aOMiHiCmMpamopis, nionpuemyis, npayis-
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HUKI8 NpagooxopoHHUx opeanie mowjo. Hogi npoyecu 0epicagomeopents eumazaroms
CUCTNEMHO20 P03 ACHEeHHs DA2ambOoX HOBUX NOHAMb [ MEPMIHI8 Y 2any3i OPUCHPYOeHYil.
3eaorcarouu Ha ye, € cocmpa nompeba y euoarnti ¢ Ykpaini « FOpuouunoi enyuxionediiy
y 10-mu momax no 60—70 opykosanux apkyutie koxcruuil. Ilioecomosxy 0o sudanns yiei
6Kpatl HeoOXiOHoi pobomu mie Ou e3amu Ha cebe I[ncmumym Oepoicasu i npasa
im. B. M. Kopeyvroeo AH Yxpainu, sikuil éxce mae 8i0nogionutl 00cgio pobomu y yiti
cgpepi. [o niocomosxu enyukionedii, kKpim moeo, nepeddauacmvcs 3any4umu nposio-
HUX FOPUCMIB 3 YCIX IOPUOUYHUX HAYKOBUX YCMAHO8 1 8V3i6 YKpainu, a maxodic 00cgio-
yenux wopucmis-npaxmuxis. Cmpox niocomosxu i sudanns Enyuxionedii — oo 2000 p.

Enyuxnonedis 6yoe oxonniosamu 6ci 0CHOBHI I0PUOUYHT MEPMIHU | ROHAMMSL 3 YCIX
eanysell npaea, ii UOAHHA BUNIUBAE (3 3ameepodicenoco Bepxosnow Padorw Ykpainu
16 orcosmusn 1992 p. npiopumemnozo Hanpsimy HAYKOGUX O0CHIONCEHb — HAYKOBI Npo-
Onemu po36yoosu depoicagnocmi Ykpainu.

Ha scans, suoanns «lOpuouunoi enyuxionediiy — ye Ha cbO20OHI He MiNbKU
CKAAO0HA, a Ul KOWmosHa cnpasa. lncmumym ne mac 6i0nogioHux Kouwimis 0ist yvo2o. ¥
36 A3KY 3 YUM I 8DAX0BYIOUU, WO Ye NUMAHHA MAE 0ePHCABHE 3HAUEHHS, NPOCUMO PO3-
SNAHYMU U020 | NPULIHAMU pileHHs w000 uOanHsa Enyuxnoneodii i 3abe3neuenus yboeo
npoyecy HeoOXIOHUMU KOUWMAMUY.

Jleonim MakapoBU4 HaJiC/IaB IIHOTO JINCTA HA PO3IVIS TOMINTHEOMY Bille-TIpeM’ ep-
MiHicTpoBi Ykpainm, akameMikoBi AH VYkpaiam M. I. Xynuacpkomy, sSkuil mepenan
JIUCT HA Y3TO/DKCHHSI JI0 BiJOBITHUX MIHICTEPCTB 1 BIJJOMCTB, 1[0, HA YKallb, HE JIaJI0
MO3UTUBHOTO PE3YIIBTATY.

Toni mu Bupinmm nistu uepes [pesnairo AH Yipaian. Ha 1i 3acinanni 8 BepecHst
1993 p. Oy;10 0OGrOBOPEHO MOFO JIOTIOBIIb 3 BiIMOBIAHOTO MTUTaHHSL. [11et0 BUIaHHs Oara-
ToToMHOI «HOpuanmdHOi eHnmKIoneAi» marpumas npesuneHtT AH Ykpainu b. €. Ila-
toH. [Ipesunis AH Ykpaiau npuitHsina moctanoBy «lIpo miarotoBky ¢yHaaMeHTaIbHOT
«fOpunnuHoi eHIUKIIONEi1», SIKOI0, 30KpeMa, Oyno nepeadadeHo: «BBaxaru miaroros-
Ky 1 BunauHs «tOpuananoi eHnmkIonenii» y 6 ToMax OZHNAM i3 IPIOPUTETHUX HATIPS-
MIB y po3ropTanHi (pyHIaMEeHTAIBHUX AOCTIDKEHb y Tally3i COIiallbHUX 1 TyMaHiTap-
HUX HayKk». Byio cxBaneHo cknan penakuiinoi kounerii, a [HctuTyT nepxasu i npaBa AH
Ykpaiau 30008’ s13a)I TMATOTYBaTH MPOSKT KoHIeMNii Eammknonenii. [Ipesumis Takox
BH3HAJIA 3a JIOIiNIbHE 3BepHyTHCS M0 Kabinery MiHicTpiB YkpaiHu 3 KJIOMOTaHHSIM
LI0/10 BUAUICHHS KOIITIB AJ1s (PiHAHCYBaHHS LIOTO POEKTY.

Ham B IHCTHTYTI po3moyanvcs MiATOTOBYI PoOOTH, 30Kpema, Oyio po3podieHo
KoHIIenito Exrukionenii i ckirajjeHo Tezaypyc il OCHOBHUX TepMiHIB. Alle yepes Bij-
CYTHICTBH KOIUTiB poOOTY JOBEJIOCS TUMYACOBO MPHUMUHHUTHU. [0 HEl MM MOBEpHYIHCS
micys mpuiHATTS 29 mororo 1996 p. KabineTom MinicTpiB Ykpainu moctanoBH «lIpo
JepKaBHY MATPUMKY BHAaHHS «tOpuandHoi eHIMKIIONe i1, SIKY ITiIMHUcaB TOMIIIHIH
[Ipem’ep-MminHicTp Ykpainu €. K. Mapuyk. 3a 11i€to ocTaHOBOIO MTPOEKT OTpUMaB (op-
My JIep’KaBHOTO 3aMOBJIEHHS 3 BIAMOBITHUM (piHancyBanHsAM. Oprani3amiifHe Ta Hay-
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KOBO-METOJIUYHE 3a0€3MEeUCHHS MiATOTOBKU 6-TOMHOT « OpUINYHOT SHIMKIONE i)
Oyro oknaeHo Ha [HeTuTyT nepxasu i mpasa iM. B. M. Kopenbkoro HAH Ykpainu Ta
penakuiiiny konerito. Came x BujaHHs EHnukionesii mano 3abe3neuntd MinicTep-
CTBO y CHpaBax mnpecu Ta iHpopmaiii Ykpainu. OcTaHHE JOPYUMIIO IF0 CIIpaBy 0e3ro-
CepeqHbO BUAABHHUIITBY « YKpaiHCchKa eHIukinonenis» iMm. M. I1. baxana Ta tumorpadii
«Ilomirpadxuuray.

J10 OCHOBHOTO CKJIaJly aBTOPCHKOTO KOJIEKTHBY EHIMKIIONE/IT YR HAYKOBII
InctutyTy. Jlo MiATOTOBKHM TEKCTY OyIM 3aiTydeHi TaKOXK MPOBiIHI MPAaBO3HABIII 3 1HIIIAX
FOPUAMYHUX HAYKOBO-JAOCIIHUX YCTAHOB, BUIIMX HABYAJILHUX 3aKJIa/IiB TA BHCOKOKBA-
nidikoBaHi I0OpUCTH-NIPpaKTHKH. OpraHizaiiiHuM ocepesKoM poOOTH CTaB CIelialbHO
CTBOpEHMI 1151 hOT0 Y ckiafi [Hetutyty LenTp 3 miaroroBku «FOpuamaHoi eHITKIIO-
nemin.

HarmonernuBa mpans KOJEKTUBY 1 HaJC)KHUM YMHOM OpraHi3oBaHa po0OoTa nanu
cBoi mioan. Bxe y 1998 p. mobGauus cBiT nepmmii Tom Exrmukionenii. [lotim maibxe
LIOPOKY 3 sIBIsUIHCS HAcTynHI ToMH. Y 2004 p. mpoekT OyJ10 3aBepIICHO.

o * cranoBuTH codoro «tOpuanuna enuknonenis»? Hacamnepen, 1ie — nacrmopr
MIPaBOBOI JIeprkaBH, Oararoramy3eBe i OararoacrekTHe BHIAHHS, IO € CHCTEMOIO 3HaHb
IIpo JiepKaBy 1 Ipaso.

[TepeBaxkHa OiIBIIICTE YMilleHUX B EHIMKIIONE T cTaTell Mpo MOHATTS 1 Kareropii
(mepemycim, 3araibpHOI Teopii AepkaBu Ta mpasa, ¢inocodii i corionorii mpasa) Bpaxo-
BYIOTh HAHOBIIII BITUYM3HSHI i CBITOBI TOCATHEHHS B Tajly3i IOpUCIIPYACHLIT. ABTOPH
HaMaralics YyHUKHYTH 1CHYFOUHX JIOCI y COLIIOTYMaHITapHUX HayKax iICOJOTIYHNX Ha-
apyBaHb, MTAMIIIB, CTEpeOTUITiB. Takui miIXi/ € BUTIpaBIaHUM, OCKUTBKH TpaHChOop-
Mallisi MOCTPaISHCHKUX KpaiH HaBPsA UM MOXKJIIMBA 0€3 MEePeOCMUCIICHHS COLiaIbHO-
E€KOHOMIYHUX HaOyTKIB MHHYJIOTO, &, 0COOJIMBO — 0€3 IEPEOCMUCIICHHS B rary3i JIepiKa-
BO3HABCTBA, MpaBa, Ginocodii mpasa. Amxe BiJoMO, IO PO3BUTOK OyAb-SIKOTO CYCIiTb-
CTBa BiIOyBa€eThCs caMe yepe3 MOJEepHi3alliio Aep>KaBHO-PABOBUX BiIHOCHH, IIEPETBO-
PEHHS IPAaBOBUX MPUMHCIB HA MPABOCBIIOMICTh MIJILIOHIB.

Tax, po3KkpHuBarO4M y APYroMy TOMi BUIaHHS TIOHATTS «IepikKaBa», aBTOPHU JIAIILIN
BHCHOBKY, 1110 Iep>KaBa — IIe CYKYITHICTb JIIOZIeH, TepUTOpii, Ha SIKilk BOHH POKHUBAIOTh,
1 CyBepeHHOI y Mexkax I1i€i TepuTopii Biaau. Y oMy pO3yMiHHI TEPMiH «JIepKaBay TO-
TOXHHUH TOHATTAM «KpaiHa» Ta «OCHOBHHM Cy0’€KT MiKHApOTHOTO TpaBa». OmHaK 3
FOPUAMYHOI TOYKH 30py JIepiKaBa TIYyMAdUThCS SK OpraHi3allisi MOJITUYHOI BIaJIH,
TOJIOBHUH IHCTHTYT MOJITUYHOT CUCTEMH CYCIIUIBCTBA, SIKUH CIIPSIMOBYE Ta OPTaHi30BY€E
3a JIOTIOMOTOI0 HOPM TIpaBa CIUTBHY AiSUTBHICTH JIFOAEH 1 COIaIbHUX TPYI, 3aXHUIIa€
IpaBa Ta IHTEPECH TPOMAJISTH. AKYyMYIIOIOYH y CBOIX pyKaX BIIaJHI IMOBHOBaXCHHS,
JieprKaBa TOJIITHYHO IHTETPY€E CYCIUIBCTBO 1 MPECTABISsIE HOTO SIK Y BHYTPIIIHIX, TaK i
B 30BHIITHIX BiZHOCHHAX. 3a BCi€l pi3HOMAHITHOCTI Jiep’kaB 3a (hopMaMH MPaBIIiHHS,
Jep>KaBHOTO YCTPOIO, MOJITHYHUM PEKUMOM 3arajbHOI0 TEHACHIII€I0 HUHI € 3pOCTaH-
HS POJIi JIepKaBH y BHUPIIIEHHI MPOOJIEM CYCHIILHOTO pO3BUTKY. HalimpuitHATHIIIOO
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MOJICTUTIO TIPH IIbOMY CIIPaBEUIMBO BU3HAETHCS JIEPKaBa, sIka OCHOBOIO CBOET JTisITBHOC-
Ti BBa)Ka€ 33I0BOJICHHS TIPaB Ta iHTepeCiB ONWHU 1 TpoMassarHA. L]i KoHIIenTyanbHi
MOJIOKEHHS TOKJIaJIeHI B OCHOBY BCiX CTareil, NPUCBSIUCHUX TEOPil 1 MPaKTHLI AisIb-
HOCTI Jiep>KaBu Ta i1 opraiB, QpyHKIISIM Jiep)KaBHUX IHCTHTYIIIH, ICTOPHYHUM TEHJICH-
IisSIM 1 TIEpCTIEKTHBAM PO3BHUTKY JIEPKaBH.

Benukuit macuB Ennmkionenii CTaHOBUTH TEOPETHKO-TIIPaBOBa NpoOJIeMaTHKA:
CTaTTi PO MOHATTSA 1 3MICT TIpaBa, IPaBOBITHOCHHH, IPABOCBIIOMICTb, IIPABOBY KYJIBTY-
Py, TIpo Tairy3i mpaBa, OCHOBHI BITYM3HsHI Ta 3apyOiXHI Jep:KaBHO-TIPABOBI IIKOIH 1
BYCHHS TOIIO. BOHA MiCTHTh YMMAJIO MOHSATH 3 1HIIKX TaTy3ei I0pUCTIPYACHLIT, sIKi HUHI
MePEOCMHCIICHO ITO-HOBOMY, 1 IKi BiIOOpaKaIOTh Mpoliec cyBepeHizatii Ykpainu, kapiu-
HaJBHUX 3MiH Y CyCITUTBHUX BiTHOCHHAX, peOopMyBaHHS HaIliOHAJIBHOT IPABOBOI CHUCTE-
MU, MalOTh Oe3Mocepe/Hii 3B’ 530K 13 JKUTTSM JIIOAWHH Ta IOPUAMYHOIO TPAKTHKOIO.

Coin 3a3Ha4nTH, 1110 OararotoMHa «FOpuandHa SHIMKIIONE/is KOHIETTYaIbHO I0-
Oy/noBaHa sIK yHIBepCaJIbHUH 3Bij 3HaHB PO JEprKaBy i MpaBo. BpaxoByroun 1m0 obcra-
BUHY, 1i aBTOPCHKHMH KOJEKTUB IHUPOKO IMPEACTABUB iCTOPHKO-TIPABOBY MPOOIEMATHKY,
sIKa, 30KpeMa, OXOIUTIOE CYCIIBHO-TIONITUYHUH 1 JepKaBHUN YCTpii YKpaiHu Ha BCixX
eTarax ii pO3BUTKY, IepKaBHi Ta IOpUANYHI IHCTUTYIII1 MHHYJIOTO, ITaM’ SITKA YKPaiHCHKO-
IO MpaBa, CBOJIIOLIIO MOJTITHKO-PABOBOI JYMKH BUJATHUX BITUM3HSIHUX YUCHUX-IOPUCTIB
MUHYJIOTO TOI0. XapaKTEPHUM € Te, 110 ICTOPIt0 JepiKaBH 1 ipaBa YKpaiHH BUCBITICHO
SIK CKJIQJIOBY 3arallbHOi iCTOpIi IeprkaBy Ta Mpasa, 10 3HAYHOIO MipOI0 BigoOpaxkae Ha-
LiOHAIBHI Ta PerioHabHI 0COONMMBOCTI YKpaiHM, OCKUIBKH, SIK BIIOMO, iCTOpPis yKpaiH-
CBKOT JIep>KaBHOCTI Ta MpaBa CBOTO Yacy PO3MIISIANIACS JIMIIE B MEXKaX 1CTOPIi JiepikaBy Ta
paBa cycifHix kpain (Hacammiepen Pocii, JIuteu ta [Tonbii). 3Ha4Hy YacTHHY iCTOPHUKO-
IOPUIMYHOTO MaTepiaty BBEICHO Y BITUM3HIHUI HayKOBO-IIPAaBOBHIA O0Ir yrepiie.

3mictoBHUM Y «HOpuIuuHiil eHIUKIONEI(» € PO3KPUTTS OCHOBHHX ITOJIOKEHB
Koncrutytii Ykpaian 1996 poky sik OCHOBHOTO TIOJITHKO-TIPABOBOTO aKTa JepkKaBH. Y
BCIX TOMax B aj(aBiTHOMY HOPSIKY MOJAHO LUKIH CTaTel, MPUCBIYEHUX CYTHOCTI
KOHCTHTYIIIHHOTO TIpaBa, cCBOOOJI Ta 000B’S3KIB JIFOJMHH 1 TPOMAJISTHUHA, pedepeHayMy,
BHOOPUOTO TpaBa, aMiHICTPATUBHO-TEPUTOPIaILHOTO YCTPOIO KPaiHU, CTPYKTYPH BiIa-
T, KOHCTUTYIiIiHOTO OyniBHUIITBA TOMO. L1i cTaTTi MOYKHA BBa)KaTH BATOMUM BHECKOM
Yy PO3BUTOK KOHCTUTYIIHOTO TMpaBa, BHOOPUYOi CUCTEMHU, MapiIaMeHTapu3My, Teopii i
MIPAKTUKH JePKABOTBOPEHHS, MiCLIEBOI'O CAMOBPSIIyBaHHSI.

3Ha4YHy HAYKOBY IIIHHICTh MalOTh Marepiayiv « {OpuIu4IHOT SHITMKIONEiD» 1 010
3MICTY, CTPYKTYpH Ta (DYHKIIIH JepKaBHOTO YIPaBIiHHs, OCHOBHUX MOHSATH 1 KaTeropii
aJIMiHICTPaTUBHOTO TpaBa Ta aJIMiHICTPATUBHOTO MPOIIECY, IPABOBOTO CTATYCY IIpaK-
TUYHO YCiX OpraHiB JAep>KaBHOI BUKOHABUOI BIIa/M, & TAKOXK OPraHiB MiCLEBOIO Camo-
BpsILyBaHHS 1 00’ €JTHAHb TPOMAJISIH B YKpaiHi.

Benuky yBary B EHIukimonesnii mpuiieHO opraHaM Cy0BOI BIaH, CTPYKTYpHIH
oOy/I0Bi Ta MPAaBOBUM 3acajiaM OpraHizaii 1 AisIIbHOCTI CyI0BO1 CUCTEMH YKpaiHu, Op-
raHaMm IOCTHIIIT, TPOKYypaTypH, aJBOKaTypH Ta HOTapiary, 3MIiCTy 1 IPHHIIUIIAM 3aKOHHOC-
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Ti ¥ IOTPUMAHHS IPABOMOPSIZIKY Y JisSUIBHOCTI JIEPKaBHUX OpraHiB. [ pyHTOBHICTh Mare-
piaiy 3 1i€i mpobiaeMaTHKu Mae HerlepeciyHe HayKoBe 1 MpaKTHYHE 3HaYeHHS, OCKUTBKU
CIIyTyBaTuMe HayKOBOMY 3a0e3IeYeHHIO Cy/10BO1 pehopMH, 3MITHEHHIO 3aKOHHOCT, T10-
JIOJIAHHIO MTPABOBOTO HIT1Ii3MY, MiJIBUIIICHHIO PIBHS MPABOBOI KOMIIETEHIIIT CY/IIIB, IEp-
JKaBHHUX CITY’KOOBIIIB Ta rpoMajsH. Benmuke mi3HaBambHE Ta iHPOPMAIiITHO-IOBIIKOBE
3HAYEHHS MalOTh 1 BIIOMOCTI TIPO IOPUAMYHI HAYKOBO-JOCHIJHI YCTAaHOBHM Ta HaBYAJbHI
3aKJau, PO MIXKHAPOJHI Ta HAIlIOHABHI (JIep)KaBHI Ta IPOMAJICHKi) MPABOBI IHCTUTY-
11ii, a TAaKOXX TIPO OCHOBHI 3apyOi’kHI Ta BITYM3HSIHI IOPUIUYHI TIEPIOANYHI BUIAHHS.

VY GararoToMHiil HayKOBil mpari 3 ypaxyBaHHSM HOBOI'O 3aKOHOJABCTBA YKpaiHU
Ta HOBITHIX JIOCSATHEHb FOPUINYHOI HAYKH JETAILHO i yCeOIUHO MPOaHali30BaHO 3MICT
OCHOBHHX ITOHATH (DiHAHCOBOTO, OIOKETHOTO, MTOIATKOBOTO, MUTHOTO, OaHKIBCHKOTO,
BaJIOTHOTO, 1HBECTULIHOTO Ta TrOCMOAAPCHKOTO 3aKOHOJABCTBA, a TAKOXK BUCBITIIIO-
IOThCS aKTyaJIbHI IPOOJIEMH, TTOB’sI3aH1 3 OPTaHi3alIi€ro 1 IePIKABHO-TIPABOBUM PETYJIHO-
BAaHHSM PHHKOBUX BiTHOCHH, IOPUAMYHIM 3MICTOM OCHOBHUX €KOHOMIYHHX KaTeropii
1 TIOHSATB.

3HauyHe Miciie B EHIMKIIONE T BiIBEACHO CTATTAM, IPUCBIYCHUM TEOPIi Ta MpaK-
THIIl 3aCTOCYBAaHHS IPUBATHOTO MPaBa, 30KpeMa TaKHUX raiy3ei, sk LUBLIbHE, MiJIpH-
€MHUIIbKE, CIMEHHEe, TPYOBE MpaBo. XapakTepHo, U0 B EHnukIonenii mmupoko Bigo-
OpaskeHO TIPaBOBHI PEXKUM YCiX (JOpM BIIACHOCTI — MPUBATHOI, JepKaBHOI, MYHIIU-
MaJbHOI, BIIACHOCTI YKPaTHCHKOTO HAPOAY, a TAKOXK MPABOBHUI CTAaTyC IOPHUINIHHUX OCi0
yCiX opraHi3aiifHO-paBoBUX (OPM MPUBATHOTO 1 MyOIIYHOTO IpaBa Ta rocoAapchbKol
JUSTBHOCTI B IILJIOMY.

Barome HaykoBe i mpakTHYHE 3HAYSHHsI, HA HAIl TMOTJISNA, MAaTUMYTh BMIIIEHI B
«¥OpunnuHiii eHUMKIONEAi» I'PyHTOBHI CTAaTTi 3 MUTAaHb CyYaCHOTO 3€MEJBLHOTO, ar-
papHOTo Ta eKOJOTIYHOTO NPaBa, a TAKOK HOBHX r'ally3ei 3aKOHO/IABCTBA 1 ITpaBa: eHep-
TETUYHOTO, SAEPHOI0, KOCMIYHOTO. Besnky yBary npuaijieHo i OCHOBHMM iHCTUTYyTaM
LUBLUIEHO-IIPOLIECYATBHOTO MPaBa, MiXXKHAPOAHOTO apOiTPa)KHOTO Ta BITYU3HSIHOTO TOC-
MOJIAPCHKOTO CYJAOUYMHCTBA. YHCIIEHH] CTATTI 3 I[i€1 TeMaTHKU MICTAThH aHAJI3 1 CUCTeMa-
THU30BaHy XapaKTEPUCTUKY BIINOBIJHOIO 3aKOHONABCTBA, A TAKOXK Yy3arajibHEHHS
CyI0BO-apOiTpakHOI MPAKTHKH, 1110 Y MTOJAIBIIOMY MOXE 3 YCIIIXOM BUKOPHUCTOBYBATH-
sl /ISl BIIOCKOHAJICHHSI TIPABOBOTO PETYIIOBAHHSI MPOIECYIbHUX BiJHOCHH, y TIpaK-
TUYHIH JiSUTBHOCTI TOCTIONAPCHKIX 1 TPETEHCHKUX CYIIIB, 3 HABYAIHHOIO METOIO TOIIIO.

AKkTyanbHi npobaeMu cynoBo-paBoBoi pedhopmu B YkpaiHi, 3MiLIHEHHSI 3aKOHHOC-
Ti Ta MPaBOMOPSIKY, 0OPOTHOA 3 MPABONOPYIICHHAMH, 3a0€3NeYCHHST KOHCTUTYIIHNX
IIpaB Ta CBOOOJ TPOMA/ISH JIealli YaCTille pO3TIAAI0THCS B KOHTEKCTI PO3BUTKY TeOpil
1 IPaKTUKX KPUMIHAJIBHOTO MPaBa B YMOBaX JEMOKpaTu3allii CyCHiJIbHUX BiJHOCHH, a
TaKoOK peopMyBaHHS KPUMiHAIBHO-TIPOLECYILHOTO 1 IEHITEHIIIAPHOTO 3aKOHO/aB-
ctBa. [IpakTH4HO B yCiX IIeCTH TOMaxX BHJAHHS HA BUCOKOMY METOJOJIOTIYHOMY PiBHI
BHCBITJICHO IIi MpoOJeMu Ta y3arajibHEHO BiJNOBiAHI MyOmikamii 3 KpUMiHaJIbHO-
MPABOBUX JUCIMILIIH, KPUMIHOJIOTIT Ta KPUMIHATICTHKH.

Enuunknonenuunnii BicHuk Yipainu. Yucio 1, 2009.
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ABTOPCHKUM KOJICKTUBOM «FOpUANUIHOT SHITUKIIONEIT» MOCTIIOBHO 1 IPYHTOB-
HO BHKJaJeHO BCeOiuHy, HAYyKOBO-BUBaXXeHY iH(OpMAIlif0 HE TITBKU MPO BITYU3HS-
Hi HaOyTKHU B LapHHI IOpUANYHUX HAYK (BIAKPUBAIOUM [IPH LILOMY Majo3HaiioMi abo
i mpu3alyTi iMeHa), ajle i BUCBITJIICHO KaTeropii, MOHATTS, JOKTPUHU Ta HAayKOBI
LIKOJIM IIpaBa, 10 AIOMiHYIOTh y J€MOKpPAaTUYHUX cycniibeTBax. Kpim Toro, y apyro-
My — 1’sitoMy Tomax Ennumknonenii npoananizopano noHaa 300 KOHBEHINIH — Bax-
JIMBUX MIKHApOIHO-TIPABOBUX JOKYMEHTIB, AKi cTanu (a00 CTaloTh) HOPMaMH JKHUT-
Ts1 O0araThboX KpaiH, BMIIIEHO BiJJOMOCTI IpPO OCHOBHI MiXKHApOJHI OpraHizaiii,
00’eqHaHHS, CIIELialli30BaHl yCTaHOBH, MIXKYPSI0BI OpraHizauii Ta iHI Mi>KHAPOA-
Hi popmyBaHHS.

Binomo, mo mts Ykpainu nmpodiema npumary MiKHapOJHOTO TpaBa, a TAKOX MPo-
Onema Ji1 oTo HOPM SIK OPraHIYHO1 CKJIAJI0BOT HAlliOHAJILHOT ITPABOBOT CUCTEMH € HaJI-
3BHUYAHO BOXJIMBUMHM. 3a POKU HE3aJICXKHOCTI YKpaiHa sIK CyBepeHHa JepiKaBa Ie HEe
3MOIVIa BUPOOUTH CTAOUTBHUX AEMOKPATHIHUX (DOPM i IeprkaBHOI MPAKTHKU CTOCOBHO
¢yHKIiOHYBaHHS B 11 BHYTPIIIHBOMY IIPaBi yCTaJIEHMX HOPM MiKHApOIHOro npasa. Pa-
30M 3 THM ii €BpONICHCHKUE BUOIpP, SKUI 9acTO 1 HAJAMIpy TOJNITH3YETHCS 1 CIOTBOPIO-
€THCS NIEPEBAKHO MPECTABHUKAMK OPTOAOKCAJILHUX MApTiil Ta pyxiB, O3HAaUa€ HE LIO0
1HILIE, SIK OPIEHTAIiI0 HA €BPONEHCHKI IIIHHOCTI — Ha MOBary mpas i cBOOO JIIONUHH, ii
T1IHOCTI, YeCTi, HEAOTOPKAHHOCTI, Ha TYMaHICTHYHHN BHOIp TOAAIBIIOTO PO3BUTKY
CYCIIBCTBA. 3a CBOEKD CIPSIMOBAHICTIO TapMOHI3AIlisl Ta aganTailis HamioHAIBHUX
HOPMAaTHBHO-IIPaBOBHX aKTiB J0 BUMOI' 3aKOHOAaBcTBa €Bpormeiicbkoro Coro3y Ta
MIDKHApOHO-TIPABOBUX CTAHJAPTIB — II€, 10 CYyTi, aJanTalist 10 CUCTEMH IOPUINIHUX
LIHHOCTEH, [0 BU3HAYAE BIAIMOBIIHI CTAHIAPTH CYCIIILHOTO XKUTTSA. ToMy Xapakrep-
HUM 17151 «FOpuan4HOT eHUMKIIONE i) € HASBHICTD Y Hil BEIMKOTO MaCUBY I'PyHTOBHUX
1 HOBaTOPCHKUX cTaTeH 3 icTopii 1 Teopii MiX»KHAPOTHOTO NPaBa, MPAKTUKNA MIXKHAPOITHUX
myOiYHUX BITHOCHH, y4acTi YKpainu y GopMyBaHHI Cy4acHOTO MIXKHAPOIHOTO IIPaBO-
MOPSIZIKY.

Inrepec craHoBIATH Takoxk crarti mpo craryc OOH Ta i iHcTUTYIIT, MiXKHApOIH1
JIOTOBOPH, YTOAM, KOHBEHIIii, JeKjapaliii Ta iHII JOKyMEHTH, CTBOPEHI 3a y4YacTIO
VYkpainu abo siki 6e3mocepeIHb0 CTOCYIOThCS YKpaiHu, a TAKOXK MaTepiajid, 10 MiCTITh
y3arajbHEHY JIOBIJIKOBO-aHANITHYHY iH(OPMAIIIIO PO JepKaBHUK YCTpil Ta MpaBoOBY
CUCTEMY MPaKTHUYHO YCiX KpaiH CBiTY.

HayxoBa Ta HaB4abHO-OCBITHSI 3HaYylIicTs EHIMKIIONENIT MOsiTae i B TOMY, LI0
TIJBKH 3 IIbOTO BUJAHHS (MPHHAWMHI CHOTOJ/IHI) MOYKHA JII3HATUCS Y CTHCIIH 1 JOCTYTI-
Hill (hopMi PO BITUYM3HSAHI Ta OCHOBHI 3apyOiXHi Jep>KaBHO-TIPABOBI IIIKOJH 1 BYSHHS,
PO YKPaiHCHKHX MTPABO3HABLIB 1 IOPHCTIB-NPAKTHKIB, BA3HAYHUX HALlIOHAIBHUX Ta 3a-
PYODKHHX JIEpyKaBHHX 1 TPOMAJICHKUX JIisT4iB. 3 HAMBIIOMINIMX MMOCTATEH MUHYJIOTO JIO
BHJaHHS YBIHIIN CTATTI MO MiSYiB Ta BUYSHHX, SIKI ICTOTHO BIUTMHYJIHM Ha JEPXKaBO-
TBOpUIi 1 MPaBOTBOPYI MPOILIECH B CBOIX KpaiHaX, 3aJIMIIMIA HOMITHUHN CIiJ y BITYN3HS-
HOMY Ta MDXKHAPOJHOMY TpaBi, FOPUINYHIN HAYI B LIJIOMY.
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3aranom «tOpuauuHa SHIMKIONEis» MICTUTh Oau3bko 10 Tucsd TepMiHiB. Y ii
MiArOTOBII B3sin yaacTh moHa S00 aBTopiB. Lle He TibKU MpaBO3HABIII, cepell aBTOPIB
€ TaKOX 1CTOpHKH, (piocodu, momitonoru Tomo. Husky crareit miarorysanu 3apyOikHi
(axisi.

3a cBoiM xapakrepoM «FOpuanuHa eHIUKIONENis)» € yHIBepCaIbHOI0, X04a HEIO HE
BHUYEPIIYETHCS YCE PIZHOMAHITTS IOPHANYHOI TeMaTHKH. [1ig uum KyTom 30py [HCTHUTYT
nepxkau 1 npasa iM. B. M. Kopenpkoro HAH Vkpainu mpoioBxye eHIHKIONEINIHI
JOCHIKEHHs. 3alJIaHOBaHO MiATOTYBATH HU3KY raly3€BUX CHLUKIONEANYHNX BUIAHb,
30KkpeMa: « EHIMKIIome1is MiXKHApOIHOTO NpaBay, « EHIMKIIONEe1is €BpONelichKoro npa-
Ba», « EHIIMKIIOTIE IS TpaBa 1HTEIEeKTyanbHOI BIacHOCTI» Ta iHII. TpuBae Takoxk podo-
Ta Haj «BenukuM 10puInuHIM SHIMKIONEIUYHIM CIIOBHUKOMY, SIKHM MICTUTHUME Tep-
MiHU YHHHOTO («KHBOTO») MpaBa. YCi Li BUAAHHS COPUSTHUMYTH ITiABHUILICHHIO ITPABO-
CBIJIOMOCTI 1 TPaBOBOI KYJILTYpH HACEJIEHHS, 10 € KIFOYOBOO 3acaji0t0 JUIs o0y 10BH
MPAaBOBOI JIEpKaBH.

Enuunknonenuunnii BicHuk Yipainu. Yucio 1, 2009.
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